
 
 
 
 

ATTORNEY/CLIENT CONTINGENT FEE RETAINER AGREEMENT 
 
     This document, agreement or retainer agreement (hereinafter 
“Agreement”) is the written fee contract that California law requires 
lawyers to have with their clients.  Pursuant to the terms and 
conditions of this agreement, Jackson & Wilson, A Professional Law 
Corporation (“Attorney”) will provide legal services to you, the 
client (“Client”), as specifically referenced below, pursuant to the 
terms and conditions set forth herein.  This agreement, including all 
attachments, is confidential and is legally privileged.  Ev.C. §952, 
et seq.; CCP §2018.010, et seq.; see also Mitchell v. Sup.Ct. (Shell 
Oil Co.)(1984) 37 C3d 591, 601. 
 
     Please note that this agreement is required by California 
Business and Professions Code section 6147 and is intended to fulfill 
the requirements of that section.  It is modeled after the 
agreement(s) prepare by the California State Bar and as approved by 
the Board of Governors June 20, 1987; amended effective November 22, 
1996; May 15, 2001; June 23, 2005; March 8, 2010. 
 
1. CONDITIONS: This agreement will not take effect, and we will have 
no obligation to provide legal services, until the original fully 
signed and dated agreement is delivered to us together with payment of 
the initial retainer deposit, if any, as indicated below. 
 
2. SCOPE OF SERVICES: You are retaining us as your attorneys to 
represent you in the following matter (to be completed by lawyer): 
 
_____________________________________________________________________ 
 
     We will provide those legal services reasonably required to 
represent you.  We will take reasonable steps to keep you informed of 
the progress of the matter, and to reasonably respond to your 
inquiries.  If a court action is filed, and subject to the terms and 
conditions set forth herein, we will represent you until a settlement 
or judgment is reached.  Furthermore, we may associate with other 
attorneys and/or delegate to other attorneys or third-party services 
some or all of the attorney services to be provided to client.   Any 
such delegation will not increase or otherwise affect client’s 
obligation to pay attorney fees as provided for in this agreement.  
Legal services that are excluded under this agreement include, but are 
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not limited to, the following: independent or related matters that may 
arise, including, among other things, claims for property damage, 
workers’ compensation, disputes with a health care provider about the 
amount owed for their services, or claims for reimbursement 
(subrogation) by any insurance company for benefits paid under an 
insurance policy.  This agreement also does not include defending 
client against, or representing client in any claims that may be 
asserted against client as a cross-claim or counter-claim in client’s 
case. This agreement does not apply to any other legal matters. If any 
such matters arise later, attorney and client will either negotiate a 
separate agreement if client and Attorney agree that Attorney will 
perform such additional legal work or client will engage separate 
counsel with respect to the additional legal work.  Absent a separate 
retainer agreement, it is understood and agreed that we are not 
obligated to do any of the following: initiate or oppose any motion 
for a new trial, initiate or oppose any other post-trial motions on 
your behalf, represent you on an appeal and/or represent you in any 
proceedings designed to execute on the judgment.  Unless we enter into 
a different agreement with you, in writing, this agreement will govern 
all services we may perform for you. 

 
3. CLIENT’S DUTIES: You agree to be truthful with us, to cooperate, to 
keep us informed of developments, to abide by this agreement, to pay 
our bills for costs (if any) on time, and to keep us informed of your 
current address, telephone number and whereabouts.  You agree to 
appear, if we so request, for all meetings and hearings including but 
not limited to all depositions and court appearances, and to generally 
cooperate fully with us in all matters related to the preparation and 
presentation of your claim.  You understand that your failure to 
comply with any of the terms and conditions of this agreement may be 
detrimental to the outcome of your case and grounds for Attorney to 
unilaterally cancel this agreement without notice to you. 
 
4. DEPOSIT: You agree to pay an initial deposit of $0.00 (no deposit 
is necessary in most personal injury and wrongful death cases), to be 
returned with this signed agreement.  Regardless of whether or not an 
initial deposit is required and/or if your deposit is exhausted, we 
reserve the right to demand further deposits as we unilaterally deem 
needed and/or prior to or after actual expended costs.  Once a 
litigation related date is set, including but not limited to 
arbitration, mediation and trial, at our sole discretion, we may 
require you to pay all sums then owing to us and, to deposit further 
funds including, but not limited to, the costs we estimate will be 
incurred in preparing for and completing the event, as well as the 
reporter, jury, arbitration or mediation fees likely to be assessed.  
Those sums may exceed the maximum deposit.  If requested, you agree to 
pay all deposits or advances required under this agreement within 10 
days of our demand.  Any unused and unearned deposit at the conclusion 
of our services will be refunded. 
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5. LEGAL FEES, COSTS, AND BILLING PRACTICES: We will only be 
compensated for attorney fees related to legal services rendered in a 
contingency matter if a recovery is obtained for you.  If no recovery 
is obtained, then no attorney fees will be charged and you will only 
be obligated to pay for costs, disbursements and expenses, as 
described herein.  The attorney fees to be paid to us will be a 
percentage of the gross recovery, depending on the stage at which the 
settlement or judgment is reached (the term “gross recovery” means the 
total of all amounts received [compensatory, special, general, and 
punitive damages] by settlement, mediation, arbitration, judgment or 
otherwise).  If part or all of the recovery is to be deferred, such as 
in the case of an annuity, structured settlement or periodic payments, 
attorneys fees may, at the election of the attorneys, be computed on 
the present lump-sum value or payment plus, the present value, as of 
the time of settlement, arbitration, mediation, judgment or other case 
resolution, of the payments to be received thereafter.  The same 
interest rates used by client’s attorneys or economist in making the 
settlement, judgment or award will be used.  The rates set forth 
herein are not set by law, but are negotiable between an attorney and 
client. 
 

General Personal Injury Matters (Adult Clients): 
 

If settlement or judgment is reached before filing a lawsuit, 
then attorneys’ fees shall be 33.33% of the gross recovery. If 
settlement or judgment is reached after filing a lawsuit and up 
to thirty (30) days before an arbitration or mediation date or, 
prior to the date of the first court hearing including but not 
limited to a Case Management Hearing, Status Conference, 
Evaluation Conference, Mandatory Settlement Conference, or Trial 
Setting Conference, whichever is earlier, then attorneys’ fees 
shall be 35% of the gross recovery.  If settlement or judgment is 
reached after the times set forth above, then attorneys’ fees 
shall be calculated at 40% of the gross recovery. 
 
ONLY Medical Malpractice Matters (All Clients- Set by Statute): 

 
Attorney fees are set by statute: If settlement or judgment is 
reached, our attorneys’ fees shall be deducted from the gross 
amount as follows: 40% of the first $50,000.00 recovered by 
settlement, arbitration, mediation, judgment or otherwise; 33.33% 
of the next %50,000.00; 25% of the next $500,000.00; and 15% of 
the excess over $600,000.00.  This fee is identical to that 
provided for in California Business and Professions Code Section 
6146.  Said fees are subject to increase via attorney motions and 
court orders. 
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ONLY Minor Client Matters (Minors- Set by Statute): 

 
Attorney fees are set by statute: If settlement or judgment is 
reached while the client is a minor (under 18 years of age), 
attorneys’ fees shall be deducted at the rate of 25% of the gross 
recovery but, are subject to reasonable increase via motion and 
court order. Should the minor client reach legal age prior to a 
settlement or judgment being reached, it is agreed between the 
parties and their representatives that the minor shall be billed 
as an adult pursuant to the terms herein. 
 
 

6. COSTS, LITIGATION, EXPERT FEES, AND EXPENSES: Costs and expenses 
are defined and include, but are not limited to, the following:  All 
costs, expenses, disbursements and litigation expenses associated with 
this matter, including court filing fees, service of process charges, 
photocopy services, notary fees, computer-assisted legal research, 
long distance telephone charges, messenger and delivery fees, postage, 
in-office photocopying, facsimile charges, deposition costs, parking, 
mileage, investigation expenses, consultants’ fees, expert witness 
related fees and expenses, trial preparation and related exhibit 
expenses, jury fees, reporter fees, actual trial related expenses and 
other similar items.  All costs and expenses will be charged at our 
cost.  You understand that as indicated herein, you may be required to 
make a deposit for costs (estimated or realized) before the 
expenditure is made by attorney.  While as a professional courtesy, 
attorney may advance certain costs on your behalf, on our demand, you 
agree to pay for all actual and/or estimated costs, disbursements, and 
expenses.  You authorize attorney to incur all reasonable above-
indicated costs at our sole good faith discretion.  In the event that 
an award of costs is sought on your behalf in this action, you 
understand that the amount which the court may order as costs is the 
amount the court believes the party is entitled to recover, and does 
not necessarily determine or reflect what costs attorney is entitled 
to charge its clients or that only the costs which were allowed were 
reasonable.  You agree that you remain responsible for the payment, in 
full, of all attorneys’ fees and costs in connection with this matter 
and subject to the terms and conditions herein. 

 
7. BILLING STATEMENTS: Upon your written request, we will send you 
billing statements for costs, disbursements, and expenses incurred in 
connection with this matter.  Please note that if an outstanding 
billing statement is not paid when due, interest will be charged on 
the principal balance (fees, costs, and disbursements) shown on the 
statement. Interest will be calculated by multiplying the unpaid 
balance by the periodic rate of .833% per month (TEN PERCENT [10%] 
ANNUAL PERCENTAGE RATE). The unpaid balance will bear interest until 
paid.  
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8. APPROVAL NECESSARY FOR SETTLEMENT: We will not make any settlement 
or compromise of any nature of any claim without your prior approval.  
You agree that while this agreement is in force and effect, you waive 
any rights and authority to independently make any settlement or 
compromise of any nature without written approval by attorney. Should 
you independently settle or compromise your claim contrary to the 
terms of this agreement, out of the gross amount, we are entitled to 
receive directly from the payor, the full payment of fees, costs and 
expenses, as set forth more fully herein.  As indicated herein, you 
also grant us a legal and equitable attorney lien relative to said 
payments and reimbursements. 
 
9. LIMITATION OF REPRESENTATION: We are representing you only on the 
matter described herein.   
 
10. DISCHARGE AND WITHDRAWAL: You may discharge us at any time and, we 
may withdraw as your attorney at any time, upon written notice.  Upon 
either instance, we will immediately cease to render additional 
services.  Such a discharge or withdrawal does not, however, relieve 
you of the obligation to pay any fees or costs incurred prior to such 
termination, and we have the right to recover from you the reasonable 
value of our legal services rendered from the effective date of this 
agreement to the date of discharge.  We may withdraw from 
representation of you (a) with your consent (b) upon court approval, 
or (c) upon reasonable notice to you.  All lien provisions set forth 
below are incorporated herein. 
 
11. CONCLUSION OF SERVICES AND MAINTENANCE OF FILE: When our services 
are terminated or conclude for any reason whatsoever, all unpaid fees 
and charges will immediately become due and payable.  You authorize us 
to use any funds held in our trust or general business accounts as a 
deposit against unpaid fees and costs and to apply it to such unpaid 
balances.  After our services are concluded, we will, upon your 
written request, make your original file reasonably available to you, 
along with any remaining funds or property of yours in our possession.  
Absent your written request, attorney agrees to maintain the case file 
in this matter in copied or digital scanned format, for a period of up 
to five (5) years after it is concluded either by settlement, 
mediation, arbitration, trial, appeal or dismissal.  All original 
documents and photographs will be destroyed after the initial copy or 
scanning process.  After five (5) years, the above-described copy or 
scanned file will be discarded, destroyed and/or recycled without 
notification to the client.  If attorney wishes to discard, destroy 
and/or recycle the file before the expiration of the five (5) year 
period, attorney shall provide reasonable written notice of not less 
than thirty days to the client, and afford client an opportunity to 
retrieve the copies or scanned file. Client may also wish to maintain 
the copied or scanned file after the five (5) year period, and if so, 
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client must notify attorney in writing of such intention, prior to the 
expiration of the five (5) year period. 
 
 
12. LIEN: You hereby grant us an express and implied legal and 
equitable lien for any monies owed to attorney, under the terms of 
this agreement and, on any and all claims or causes of action that are 
the subject of our representation under this agreement.  Our lien will 
be for any sums owed to us for any unpaid balances including but not 
limited to those related to costs, attorneys’ fees (contingency or 
otherwise), and expenses.  The lien will attach to your right to 
receive monies relative to the litigation and/or conclusion of this 
matter including but not limited to any monies you may be entitled to 
from arbitration awards, judgments, settlements, or otherwise.  Said 
lien allows for our name to be included on all disbursements.  A lien 
acts as security for payment due to attorney by client.  This lien 
could delay payments to client until any disputes over the amount to 
be paid to Attorney are resolved.  As indicated herein, client hereby 
grants Attorney a lien for any sums due and owing to attorney for fees 
and costs at the conclusion of Attorney’s services.  The lien will 
attach to any and all real or personal property of client’s, including 
any recovery client may obtain, whether by arbitration award, 
judgment, settlement or otherwise, in this matter.  Client may seek 
the advice of an independent lawyer of the client’s choice about this 
lien and this matter.  By signing this agreement, client acknowledges 
that he/she/it has been so advised and given a reasonable opportunity 
to seek that advice.  In the event of the termination of our 
professional relationship for any reason including but not limited to 
discharge, withdrawal, or a breach of this agreement, you agree that 
this firm has an express and implied legal and equitable lien relative 
to any sums you may be entitled to relative to this matter and, at our 
option, we shall be entitled to be immediately paid directly from the 
payor, without notice to you, which may include but is not limited to 
insurance companies, opposing parties, subsequent counsel, or you, our 
lien for any sums owing to us for any unpaid balances including but 
not limited to those related to costs, attorneys’ fees, and expenses.  
Such fee shall be determined by the intent, terms, and conditions of 
this agreement and by considering the following factors: (1) the 
actual number of hours expended by us in performing legal services for 
you; (2) our hourly rate of $500.00; (3) the extent to which our 
services have contributed to the result obtained; (4) the amount of 
the fee in proportion to the value of the services performed; (5) the 
amount of recovery obtained; (6) time limitations imposed on us by you 
or by the circumstances; and (7) the experience, reputation, and 
ability of our attorneys and staff performing the services.  Please 
note that should it be necessary to institute legal proceedings 
against you for the collection of all or any part of our lien 
including said costs, attorneys’ fees, expenses and advances, you 
agree to pay all costs of collection and suit, interest at the legal 
rate on all outstanding balances, and reasonable attorneys’ fees 
related thereto.  You also agree that the exclusive jurisdiction and 
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venue for all legal proceedings shall be the County of Orange, State 
of California. 
 
13. DISCLAIMER OF GUARANTY: Nothing in this agreement and nothing in 
our statements to you will be construed as a promise or guarantee 
about the outcome of this matter.  We make no such promises or 
guarantees.  There can be no assurance that you will recover any sum 
or sums in this matter.  Our comments, if any, about the outcome of 
your matter are expressions of opinion only.  We do promise to use our 
best efforts to provide you with professional legal representation. 

 
14. ATTORNEY’S AUTHORITY: For your convenience and to assist attorney 
with its representation of you in connection with the matter covered 
by this agreement, you hereby give us full power, authority, and power 
of attorney to execute all pleadings, documents, claims, deposits, 
drafts, checks, releases, orders and contracts relative to this 
matter.  You also provide us with express authority to communicate 
this authority to various third parties.  If attorney is unable to 
locate client, client grants attorney authority to resolve client's 
case as attorney sees fit within attorney’s judgment and which is in 
the best interest of the client. 
 
15. MEDIATION AND ARBITRATION AGREEMENT REGARDING DISPUTES:  Any 
dispute between us arising out of or connected to our representation 
of you, including but not limited to all tort or contract causes of 
action, as well as claims based on claimed breach of contract, unjust 
enrichment, legal malpractice, breach of fiduciary duty, constructive 
fraud, negligent misrepresentation and fraud, shall be submitted to 
binding arbitration at Judicate West Arbitration and Mediation 
Service, in Orange County, California before a single neutral 
arbitrator who will apply applicable Judicate West arbitration rules.  
By so agreeing, you are waiving your right to submit any dispute or 
any cause of action you may have against us to a jury or court trial.  
Notwithstanding the binding arbitration agreement set forth in 
paragraph (a) above, in the event of a fee dispute between us, you are 
entitled to participate in fee arbitration through the Orange County 
Bar Association, pursuant to Business & Professions Code section 6200-
6206.  In the event you elect not to participate in fee arbitration 
pursuant to the Business & Professions Code, we will resolve the fee 
dispute pursuant to the binding arbitration agreement set forth in 
paragraph (a) above.  If you do elect to participate in such a fee 
arbitration but reject an award issued therein by, among other things, 
requesting a trial de novo, the trial de novo will consist of a 
binding arbitration conducted pursuant to the agreement set forth in 
paragraph (a) above.  If you waive fee arbitration through the Orange 
County Bar Association or request a trial de novo following such a fee 
arbitration, you are waiving your right to submit the fee dispute to a 
jury or court trial.  We advise you that you have the right to review 
this arbitration provision with independent counsel of you choosing.  
Notice:  By executing this retainer agreement, you are agreeing to 
arbitration as set forth above, and are giving up your right to a jury 
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trial or court trial as to all claims covered by that arbitration 
agreement; and also acknowledging that you have been advised to and 
have had the opportunity to consult with independent counsel 
concerning this arbitration agreement. 
 
16. DIVISION OF ATTORNEY FEES (Attorney To Attorney Referrals): This 
may or may not apply in your case: In full compliance with California 
State Bar Rule 2-200, information was discussed and disclosed between 
attorney and client concerning the client's choice in retaining 
attorney.  It is understood that the client was referred to and/or 
otherwise provided with our name, or the name of an attorney who is a 
member of this firm, by another attorney or law firm.  That in this 
specific case, attorney intends to divide up to (    %) of its net 
attorney fees with ________________________ at the conclusion of this 
case.  The legal fees charged to the client by attorney are not 
increased by reason of the above-indicated referral or anticipated 
division of attorney fees.  After full disclosure of the intended 
division of attorney fees, and after being informed that the intended 
division of attorney fees will not increase the legal fees client will 
be charged and will not decrease or in any other way detrimentally 
affect the client's recovery in this case, the client hereby expressly 
consents to the division.  The client also consents to attorney 
providing the referring attorney with responsible case status updates. 
 
17. TAX ADVICE SPECIFICALLY EXCLUDED:  Attorney has advised client 
that any settlement, award or judgment obtained as a result of the 
representation may be partly or wholly taxable.  Attorney has informed 
client that tax advice is specifically excluded from the scope of the 
services attorney will provide under this agreement.  Attorney has 
informed client that he/she is not an expert in tax law and has 
recommended that client obtain advice from a tax practitioner 
concerning the tax consequences of any recovery. 
 
18. PROFESSIONAL LIABILITY INSURANCE DISCLOSURE: Pursuant to 
California Rule of Professional Conduct 3-410, we are informing you in 
writing that we do not have professional liability insurance. 
 
19. ATTORNEYS’ FEES CLAUSE: The prevailing party in any action or 
proceeding arising out of or to enforce any provision of this 
agreement, with the exception of a fee arbitration or mediation under 
Business and Professions Code Sections 6200-6206, will be awarded 
reasonable attorneys’ fees and costs incurred in that action or 
proceeding, or in the enforcement of any judgment or award rendered.  
 
20. ENTIRE AGREEMENT: This agreement contains the entire agreement of 
the parties. No other agreement, statement, or promise made before, 
during or subsequent to the effective date of this agreement will be 
binding on the parties unless in writing and signed by all parties. 
 
21. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY: If any provision of 
this agreement is held in whole or in part to be unenforceable for any 



9 
 

reason, the remainder of that provision and of the entire agreement 
will be severable and remain if effect. 
 
22. MODIFICATION BY SUBSEQUENT AGREEMENT: This agreement may be 
modified by subsequent agreement of the parties only by an instrument 
in writing signed by all parties. 
 
23. INDEPENDENT ATTORNEY REVIEW: You have the right to have an 
independent attorney review this agreement before you sign it.  By 
executing this agreement, you acknowledge and agree that you have been 
given a reasonable opportunity to have an independent attorney review 
this document and have executed this document only after having done 
so, or, only after reviewing this agreement carefully and then 
intentionally waiving your right to do so. 
 
24.  EFFECTIVE DATE: The effective date of this agreement will be the 
date on which Attorney is in receipt of one copy of the agreement 
executed by client.  The attorney-client relationship will commence on 
the effective date of this agreement.  Attorney will not become 
client’s attorney nor will Attorney perform any legal services on 
behalf of client before the effective date of this agreement.  The 
date below is for reference only. A copy, facsimile or other 
electronic reproduction of this agreement and/or signatures is deemed 
valid as originals. 
 
THE PARTIES HAVE READ AND UNDERSTOOD THE FOREGOING TERMS AND AGREE TO 
THEM, AS OF THE DATE ATTORNEY FIRST PROVIDED SERVICES.  IF MORE THAN 
ONE CLIENT SIGNS BELOW, EACH AGREES TO BE LIABLE JOINTLY AND SEVERALLY 
FOR ALL OBLIGATIONS UNDER THIS AGREEMENT.  THE CLIENT SHALL RECEIVE A 
FULLY EXECUTED DUPLICATE OF THIS AGREEMENT.  
 
 
Dated: ________________ ______________________________________ 

    On behalf of Jackson & Wilson, Inc. 
 

I/We have read and understand the foregoing terms and conditions and 
agree to each of them.  If more than one party signs below, we agree 
to be liable jointly and severally for all obligations under this 
agreement.  By signing this agreement, I/we acknowledge receipt of a 
fully executed duplicate of this agreement. 
 

 
 

Dated: ________________ ______________________________________ 
    Client (print and sign name) 
 

Dated: ________________ ______________________________________ 
    Client (print and sign name) 
 

Dated: ________________ ______________________________________ 
    Client (print and sign name) 


